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OPTAHI3ALUIMHI ®OPMHU TPAHC®EPY TEXHOJOT Tl
B IHHOBALIITHOMY TTPOIIECI

V miif cTaTTi aHAMI3YIOTHCS BUAM Ta OpraHizaniiiHi hopmu Tpancdepy TexHonorii. BussieHo npobieMu 0ToOToKHEH-
Hs QOpM y IOPIBHSAHHI 3 BUIAMH TpaHCHEPy TEXHONIOTiH. ABTOPOM 3alIpONOHOBAHO TaKy KJIACH(iKaliio opraHi3amiiHux
¢dopm TpaHChepy TEXHOIOTIH: KYMIBIS Ta MPOAaX JileH3il (TneH3iiHuil oroBip abo mineH3is); nmepegada HAyKOBHX
PO3p00OK Ha OCHOBI JII3UHTY; MIepeIada HayKOBUX PO3pOOOK Ha OCHOBI (hpaHIal3HUHTY; IIepeaada HayKOBUX PO3pOOOK Ha
OCHOBI IH)KHHIPHHTY; IIepeaada HayKOBUX PO3poOOK Ha OCHOBI IOTOBOPY HOYy-Xay; Iepeiada MaiHOBHX IIpaB HAa TEXHO-
Jorii Ta IX CKJIa0Bi pr 0OMiHI HAyKOBO-TEXHIYHUMH pe3ynbTaraMi Ha 0asi MisUIbHOCTI CiIbHHX mianpueMcTB. Oco-

OnuBa yBara NMpHIiICHA TOTOBIPHUM aCTIeKTaM TpaHC(epy TEXHOIOTiH.
KirouoBi cioBa: Tpancdep TexHonorii, hopma, BU, JICH31S, JTI3UHT, (paHIai3MHT, IHKUHIPUHT, HOY-Xay, CITIIbHI

T IIPUEMCTBA.

IlocTanoBka npodiaemu. Y cBiTi € Oararo Teope-
TUYHHX 1 TIPUKJIATHUX HAIIPAIIOBAHb 100 ONTHMAIb-
HUX MEXAHI3MIB 30IUCHen s mpanchepy mexHono2it ma
xKomepyianizayii innosayii. 111 HarIpaItoBaHHS € 0pey-
HUMH 1 3aCIIyTOBYIOTh Ha YBary B TOMy 4YH iHIIIOMY KOH-
KpEeTHOMY BHUIAAKy. Bci BOHH BKIIFOYArOTh TaKi eleMEH-
TH, K pO3pOOHHK 1 3aMOBHHUK TEXHOJOT11, IHHOBaIlIHUH
MPOAYKT, CHCTEMa BiTHOCHH MiX CTOPOHAMH JIOTOBOPY,
Jep>KaBHE PETYITIOBaHHS.

Tak, npu caMOCTIHHOMY GuUBeOeH i RIONPUEMCIBOM
IHHOBAYIIIHO20 NPOOYKNTY HA PUHOK 332 YMOBHU HasBHOCTI
THHOBAITITHOTO MPOIYKTY Y BUIIISAAI 00Ja THAHHSI T ITPH-
€MCTBO-PO3POOHUK MOXKE 3/1aBaTH HOTO B OpeHAY, 311H-
CHIOIOUH JII3MHI, a 32 YMOBH TpaHcdepy BUPOOHNUOL
TEXHOJIOTIT — THKUHIPHUHT. BiThIIl 30MTKOBUM BapiaHTOM
JUTISL THAITPUEMCTBA-PO3POOHUKA € TIPOAAXK JileH31i Ha
BUPOCTaHHs iHHOBAILi1, (hpaHUai3uHT 200, SIK aNbTepHa-
THBa, 0OMIH CITIBpOOITHHUKAMH 3 BIAMOBIIHOIO Tepena-
Yer0 TEeXHOJIOT1i BupoOHuiTBa [1, c. 44].

BinmosinHo, pu o6panHi crioco0y Komepirianizarii
abo dbopmu TpaHchepy TEXHOJOTIH BUHUKAIOTH Pi3HI
C€KOHOMIYHI Ta IPAaBOBI HACTIIKH.

AHaJji3 ocTaHHIX gocaigxeHb i myOnikanii. ITu-
TaHHA Kacu}ikaIlii BUaiB, popM TpaHchepy TeXHOIOTIH
Ta BU3HAYCHHS OCOONHMBOCTEH JTOTOBOPIB TpaHchepy
TEXHOJIOTIH PO3KPUBAIUCH Y JAOCIIKEHHIX 0araThox
BUCHHIX.

Tak, B. H. Ille6nukin Ta A. C. €pmoB o0rpyHTYBa-
1, o 10 ¢hopM Tpanchepy TEXHOOTIH CIIiJl BiTHOCHUTH,
30KpeMa, BEPTHKAIBHUHN 1 TOPU3OHTAILHUH. AJie Oib-
IIiCTh BYCHUX PO3MIILAAE IX SIK BUIU TpaHc(hepy TEXHO-

Jnorii, sk, Hanpukian, O. O. [Tnaxotwik Ta B. 5. 11IBems.
OcTanHiii y cBOiil cTaTTi BU3HAUWB, M0 (HOPMU Ta BUIH
TpaHchepy TEXHOIIOTIH CITij] BIJOKPEMITFOBATH, HAIaBIITH
3MICTOBHY Kyacu(ikamito BumiB. [Ipu 1ipoMy 3a3Ha4MB
TiJIbKK OCHOBHI MOMEHTH 1I0A0 (GopM TpaHChepy Tex-
HOJIOTIH.

[IpoGeMHi MMTaHHS JTOTOBIPHUX aCIEKTiB TpaHcde-
Py TeXHOJIOT1ii po3kpuBaiucs B nociimkerHi b. M. Ila-
Jydak oo kinacudikaiii JoroBopiB y cdepi TpaHche-
Py TEXHOJOTIH Ta iICTOTHHX NMHTaHb IIHX JOTOBOPIB,
B. M. KpmxHoi, sika 3BepHy/a yBary Ha yMOBHU J0OTOBO-
py mpo nepeaady Hoy-xay, 0. C. [1aniHoi, o BigMex-
yBaJia ToroBip (ppaHuaii3uHTy BiJ JOTOBOPY MpO Tepe-
Jady Hoy-xay, B. JI. Mexena, sikuii BU3Ha41B 0COOIUBOC-
Ti foroBopy imxuHipuHry, Ta 0. M. Kanina, skwuit
3ayBa)KUB, 110 MOXKe OyTH YKIIa[CHO JIOTOBIp 1HKHHIPHH-
ry y cdepi TpaHchepy TEXHOIIOTIMH.

ATnle mo3a yBaror BUYCHUX 3aJTUIINIOCS JOCITIIKECH-
Hs IIATaHHS aHAJi3y CHCTEMaTn3allii BUIIB Ta OpraHisa-
itHEX (hopM TpaHchepy TEXHOMOTIH, 10 i CTaI0 METOO
i€l crarti.

Buxaaa ocHoBHOro matepiaay. Y siteparypi 3
NUTaHb TpaHc(epy TEeXHOIOTi BUKOPUCTOBYETHCS Oa-
raTo PisHOMAHITHUX KOHIEIIiH 1 BH3HAYEHb, aJle YiTKO-
r0 KOHCEHCYCY OO IPHPOIH LBOTO MPOLECY HE iCHYE.
TepMiH «TpaHC]ep TEXHOIOTIH» MOXKE CTOCYBATHCS
mpolecy, sSIKUK BiOyBaeThCA B MeXaxX HallilOHATbHUX
KOpIOHIB 200 3a X MeXaMH, a TaKOK Ha KOMEPIIHHIH
a00 HeKOMepIIiiHii (MiIbroBiit) ocHOBI [2].

Ha nymky B. . 1lIBens, TpaHcdep TEXHOIOTIH MOX-
Ha pO3IIISAJATH Y JABOX popmax: K MpoleC mepenadi
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TEXHOJIOTIH 0e3 yKIIaJlaHHS JIOTOBOPY MK Cy0’ €KTaMH
iHHOBaIlifiHorO Tporecy (TpaHcdep iHpopMmarii); Ak
mpolec nepenadi TEXHOJIOriH BiJl OMHOTo cy0’ekTa iH-
IIOMY Ha YyMOBaX YKJIaJEHOTO MK HUMH JOTOBOpY Ha
IOPUINYHOMY PiBHI.

Knacudikyroun 3a NeBHUMH KpUTEPiIMHU, BUCHUIT
HABOJUTD TaKi 8udu mpauncgepy mexHonoaii:

— 3a MacmTaboM BUKOPHCTAHHSI: MINCHAPOOHUL
TpaHcdep TEXHONOTIH; sHympiwnil (y Mexax KpaiHu)
TpaHc]ep TEXHOJIOTIH;

— 3a piIBHEM KOOIIepallii: Tepeiada TeXHOJOT1l HOBO-
CTBOpPEHHM (pipMaM; TEXHOJIOTIUHUI TpaHchep Big Jg0-
CHITHULBKUX OpraHi3aliil 10 AIYUX MiANPUEMCTB;
nepenaya TeXHOJIOTIT BiToMYHUM J1aboparopisiM, YHiBep-
cuTeTaM 4d 00’ €THAHHAM 13 METOIO ITONAJIBIINAX JTOCII-
JOKCHD;

— 3@ CEKTOPOM €KOHOMIKH: Mepeaya TeXHOJIOTIi B
MeXaxX IMUBUIBHOTO CEKTOpa; Mepeaada TeXHOJIOrI 3
BIICBKOBOTO JIO ITUBLIBHOTO CEKTOpa (KOHBEPCist BUPOO-
HUIITBA);

— 3a HaIpsIMOM PYXY TE€XHOJIOT1i: npsamuii Tpacdep,
TOOTO KOMEpIIiiiHa MepenaJa JIeH31H Bl TOJIOBHOT KOM-
TaHii OB’ s3aHOK0 13 HEerO (hipMam, Y TOMY YHCITi CTBOpe-
HUM a00 BXXe JII0YUM JOYipHIM KOMIIaHisIM; 360pOmHill
TpaHcdep TEXHOJOTIH, SIKUH rependadae mpHeTHAHHS
¢bipMu 10 iHIIOT 3 METOIO OBOJIONIHHS TEXHOJOTTIHUMHA
BIZIOMOCTSIMHU 200 Tepeiadya po3po0iaeHO] TEXHOIOTYHOT
JIOKyMEHTaIlii TOJIOBHIH KOMITaHiT;

— 3a XapakTepoM 00’ €THAHHS YYaCHUKIB: OPUZOH-
manvuuti Tpancdep, sSkuil nependavae 00’ €JHAHHS pe-
CypciB, BUPOOHUYHMX MOTYKHOCTEH KOHKYPEHTIB AJIs
MOCUJICHHSI KOHKYPEHTHHUX MO3ULIH; 8epmuKaibHull
Tpancdep, IKUid CIpsIMOBaHHUN Ha 00’ €THAHHS Y4aCHU-
KiB KaHaJly PO3MOALTY 3 METOK EKOHOMII Ha OIeparisx
1 IOCHUJICHHS BIUTMBY Ha pUHOK [3].

[HIIi BYEHI 3a3HAYANOTH, 0 BEPMUKAILHULL 1 20pU-
30HMAIbHUL — 1Ie BiIOMI hopmu mparncgepy mexnono-
2itl, a MO 3aJIeXKUTh BiJl THILy Mepeaadi TeXHOJIOT1].
Taxk, copuzonmanvruii TpaHchep IHTEIEKTyaTbHOI BIac-
HOCTI — I1e (paKTHYHHUH MPO/IaXK TEXHOJOTIH SIK TAKHX, a
eepmuKaibHull TpaHcep TEXHOJIOTiH — 1e nmpojax 3a
JIOTIOMOTOI0 OCBOEHHSI HOBHX TEXHOJOTiH BIACHUMHU
CWJIaMH 1 MPOAAXKiB TOTOBOT ponyKIii [4, ¢. 72].

Sk 6adnmo, Iie MBHILIE BUAU, HDK (GOopMH TpaHC-
(bepy TeXHOIOTiH.

SIKIIO TTyMaduTH TEPMiH «ghopmay, TO 1Ie THII, OyI0-
Ba, crioci® opraxizaiii 4oro-HeOy/ib; 30BHINIHINA BUSB
SIKOTO-HeOY/Ib SIBUIIA, TIOB sI3aHMI 13 HOro CyTHICTIO, 3Mic-
ToM [5]. Buxomstau 3 mporo, hopMy TpaHcdepy TeXHOIO-
Tl IOPEYHO TIIyMA4YHTH, 30KpeMa, SK CITOCi0 opraHizartii.

VY cBoemy pocuimkensi npod. O. O. [MnaxoTHik
(bparMeHTapHO pO3NIISIHYB Op2aHi3ayitini abo Komepyiti-
Hi popmu mpancghepy mexuonoeii, ne 10 uux Gopm
BiJIHIC: JIiIIEH3YBaHHS, JII3UHT, ()paHIAN3UHT, 1HKHUHI-
PHHI, OTOBOpH HOY-Xay [6, c. 15].

Ha Hamie nepekoHaHHs, opeanizayiiini abo komep-
YitiHi POPMU MINCHAPOOHO20 T BHYMPIUWIHBO2O MPAHCe-
Py CIi1 BUBHAUUTH K TaKi:

— KyHiBJsA 1 MpoJax JileH31H, Mo 3HAXOIAThCS B
00iry Ha pUHKY TEXHOJIOT1H (EKOHOMIYHOIO Ta IPABOBOIO
OCHOBOIO IILOTO € TATEHT SIK OXOPOHHHUH TOKYMEHT, Jii-
[eH31HHUI oroBip (200 JTileH3is));

— repeiada HayKOBUX po3po0OK Ha OCHOBI (hpaHyaii-
3HHTY;

— rmepeada HayKOBHX PO3p0OOK Ha OCHOBI JIOTOBOPY
HOY-Xay;

— 7epenaya HayKOBUX PO3pOOOK Ha OCHOBI JII3HHTY;

— Tiepeiaya HayKOBUX po3pOOOK Ha OCHOBI 1HXKHHI-
PHHTY;

— mepeaaya MalHOBHX IIpaB Ha TEXHOJOTII Ta X
CKJIAJIOBI Mpy 0OMiHI HAYKOBO-TEXHIYHUMHU pe3yJbTara-
MU Ha 0a3i JisITbHOCTI CIUTLHUX MiATPHUEMCTB.

CrpoOyemo cucTeMaTu3yBaTu opeaHizayitini popmu
MIDICHAPOOHO2O | 6HYMPIUHbO2O Mpanchepy.

Tax, 1o mepioi rpymu ciiJ BigHECTH Ti hopMmu,
OCHOBOIO AIKHX € JIOTOBOPH, 0e3M0CepeHIM IIPeaMETOM
SIKHX € HayKOBI Ta HayKOBO-MPUKJIAJHI PE3y/IbTaTH,
00’€KTH IpaBa iHTEJIEKTyaJIbHOI BIACHOCTI, HOy-Xay, a
caMi JOTOBOPH TOB’sI3aHi 3 MPOLIECOM TpaHChepy TeX-
HOJIOTi#, TOOTO 3 peaizaiielo MAaHHOBHX ITPaB Ha TeX-
HoJtorito [7].

OTtxe, 10 mepuIoi rpynu BiJHOCHUMO: KYIiBIIO Ta
MPOJK JIIEH3IH, 0 3HAXOAATHCSA B 00ITy Ha PHHKY
TEXHOJIOT1# (€KOHOMIYHOIO Ta MPABOBOIO OCHOBOIO I1hO-
IO € MaTeHT K OXOPOHHUI JOKYMEHT, JTileH31HHUHI 10-
roBip (a0o JiIeH3is); mepeaada HayKOBUX PO3pOOOK Ha
OCHOBI (ppaHUANBMHTY; ITepenadya HAyKOBUX PO3POOOK
Ha OCHOBI JIOTOBOPY HOY-Xay.

[lepeOyBae y meHTpi yBardu JillEH3YBaHHS SK
ocHoBHa (popma TpaHchepy TexHONOTiN. [ToHIATTS
aiyensiino2o 0ozosopy BcraHosiene y cr. 1109 1K
VYkpaiuu. Jliyeusiinuil 00208ip HAICKUTH 10 JOTOBO-
piB, sIKi TOOGIYHO OMOCEPEIKOBYIOTh BITHOCHHH Y ce-
pi TpaHcdepy TexHOJIOTiH (peanizaliio MaiiHOBUX
MpaB Ha TEXHOJIOTi10), TOOTO MOB’A3aHi 3 MPOIECOM
TpaHCc(hepy TeXHOJOTiil — peanizaliero MAaHHOBHX
MpaB Ha TEXHOJOTiIo [7].

3rigao i3 4. 1 ¢1. 1107 1K Vkpainu po3nopsmkaHHs
MaiHOBHMHU ITpaBaMH iHTEIEKTYaIbHOI BIACHOCTI 3/iH-
CHIOETHCS Ha MiJICTaBi TAKUX JIOTOBOPIB, 30KpeMa, iy eH-
3ii Ha BUKOPUCTAHHS 00’€KTa MpaBa iHTEJIEKTyalbHOT
BJIACHOCTI Ta JiYyeH3itiH020 002080D)Y.

Piznung Mix ziyensicio Ta aiyensitHum 002080pom
MOJISTA€ B TOMY, IO JIIEH3is — e TOKYMEHT, SIKHH J0-
3BOJISIE JIIIICH31aTy BUKOPUCTOBYBATH 00’ €KT IIPOMHCIIO-
BOI BJIACHOCTI B IEBHi oOMexeHill cdepi Ta Moxke ic-
HYBaTH HE3aJIC)KHO BiJI HASBHOCTI JIIIIEH31HHOTO J0TO-
BODY, @ OT ITPEAMETOM JIIICH31HHOTO TIOTOBOPY € JIIEH31s
Ha MPaBO BUKOPHUCTaHHA 00’ €KTa iHTEIEKTyalbHOI Biac-
HOCTI JIIIIeH31aTOM Ha YMOBaX, BU3HAUYCHUX 33 B3a€EMHOIO
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3rojIol0 CTOpiH, 3 ypaxyBaHHsM BuMor [[K Ykpainu ta
IHIITKX 3aKOHIB [8].

Ilepw Hixk aHami3yBaTH @panyaiizune K OpraHiza-
niHy hopmy TpaHchepy TEXHOIOTIMH, CIIiJ] 3ayBaXKUTH,
0 cepel HayKOBI[iB-TIPAaBHUKIB TOUNTHCS BEJIMKA KiJlb-

KiCTb CIIOPIB CTOCOBHO TOTO, YH € HOHAMINA KOMEPYILIHOT

KOHYecii mOmodiCHUM ROHAMMIO (hpanyaizuney, € i
JIOTOBOPHY PI3HUMHU 32 CBOEIO MPABOBOIO MPUPOIOI0 UM
HABITAKW OJTHAKOBHMHU.

Po3pi3HSAIOTH B OCHOBHI TOYKH 30py Ha IIfO0 TPO-
Onemy, 3a IKUMH OJ{Ha TPyTa BYEHUX JOBOTUTb, IO KO-
MepLiliHa KOHLIECIA € caMOoCmitiHuM Pi3HOBUOOM 0020-
60py, a 1HIIIA BKa3y€e Ha Te, 110 ¢ JIUIIe creyu@iunull
piznosuo niyensitinoeo 0o2oopy. IlepeBaxkae nymKa, 1o
KoMmepyitina KoHyecis TOTOXKHA TIOHATTIO (ppaHIali3UHTY,
a I1el JOTOBIp € CAaMOCTIHHUM Ta OKPEMHUM Pi3HOBHIOM
JIOTOBIpHOI criiBmpari [9].

[MousatTst doeosopy Komepyitinoi Konyecii BCTa-
HomieHe y cT. 1115 IIK Vkpainu. Komepiiilina koHiie-
cis (bpaH4yali3WHT) € OAHUM 31 cIOCOO0IB Mepenaya
IpaB Ha 00’ €KTH 1HTEJIEKTyalIbHOI BIACHOCTI, IHHOBa-
MIHHUX 00’ €KTIB JUIsl X BUKOPUCTAHHS Y BUPOOHHUYIH
TOCIOAAPCHKIN TisITLHOCTI Cy0’ €KTiB TOCIOIapIOBaH-
Hs. Ceporo aii qoroBopy xomepyiiinoi konyecii, Ha
BIZIMIHY BiJl 1OTOBOPY (paHYali3HHTY, € MOIIHPCHHS
TOBapiB BUPOOHHUKA, TOAl sIK chepa dozosopy ppan-
yqui3uHey — IOUIUPEHHS TOBapiB Ta BUpoOHUNITBO [ 10,
c. 122].

IManina 1O. C., BigMeX0ByI04H IOTOBip (hpaHUaii-
3HHT BiJ{ IOTOBOPY MPO Mepeaady HOy-Xay, BBaXKae, 1o
BOHM HE HaJIe)KaTh JIO KaTeropii IOroBOpiB MO TpaHC-
(dbep TEeXHOJOTiH, MOSCHIOIYH 1€ THM, IO 00208ip
panuanizunzy ma 00208ip npo nepedava Hoy-xay Xod i
MOXKYTb OIIOCEPEIKOBYBATH MParcgep mexHoaoeitl, ae
HE HAaJIeKAaTh JI0 IPaBOBOi KaTeropii 1OroBopiB mpo
TpaHcdep TexHoNoTi. [Joco6ip (panuatizuney He 3a-
BXIHU Tependadae nepenady npaBa Ha BUKOPUCTAHHS
HOy-xay (hpaHUaii3epa. Ko x Taka yMOBa B JIOTOBOPi
(bpaHYaii3UHTY MPUCYTHS, TO KIFOYOBOKO 03HAKOIO, SIKA
BiJIpi3HSE TaKUil JOTOBIP (hpaHUYAN3UHTY BiJl JTOTOBOPY
PO Iepeady HOy-Xay, € OUTBII IUPOKHHA IpeaAMET J0-
rOBOpPY (ppaHuaii3uHTY, 110 BKIIOYAE B cebe, KpiM Ipasa
Ha BUKOPUCTAHHS HOY-Xay, [IIe HU3KY IpaB, sIKi ITOB’3aHi
3 imeHTHdiKaIielo NPUHANCKHOCTI (ppaHIai3i 10 TOPro-
BeJIbHOT MapKu 4u (paHYai3MHIOBOT MEpEKi BiMOBI-
Horo ¢panyaiizepa [11, c. 25].

IMigrpumyemo Touky 30py b. M. Ilanyuaxka, skuit
CTBEPIKYE, IO 00208ip Komepyilinoi Konyecii (¢ppan-
yauzuHey) Hanexdcums 00 002080pis, K1 be3nocepedtbo
0nocepedKosyoms BITHOCUHHU Y cghepi mpaHcpepy mex-
Honoeil, e TPEeIMETOM € HayKOB1 Ta HAyKOBO-TIPUKIIaI-
Hi pe3ynbTaTd, 00’ €KTH IpaBa iHTEIEeKTyaJbHOI BIac-
HOCTI, HOy-Xay [7]. [lilficHO, 1Ieli TOTOBip 3a CBOEIO CYT-
TI0O mepenbayae peanizauilo MailHOBUX IpaB Ha
TEXHOJIOTIIO.

Jami mpoaHaltizyeMo repeiaqy HayKOBHX pPO3POOOK
Ha OCHOBI JIOTOBOPY HOY-Xay. 3aKOHOM HE 3aKpillieHa
(opmMa 10roBOpPY NPO Nepeaady HOy-Xay.

Hocosip npo nepedauy Hoy-xay — 1e JOTOBIp, 3a
SIKMM 3IIMCHIOETHCS TIepeada IpaBa Ha BUKOPUCTAHHS
MOBHICTIO a00 4acTKOBO KOH(1ICHIIITHUX 3HAHB, L0
MICTSTh BiIOMOCTI TEXHIYHOTO, TEXHOJIOTIYHOTO, KOMEp-
iHHOTO, BUPOOHUYOTO, aJIMiHICTPATUBHOTO, (hiHAHCO-
BOTO XapakTepy, 3alikaBieHuM ocobaMm. OCHOBHA Bif-
MIHHICTB JOTOBOPY MPO nepedaua Hoy-xay 610 JiyeH3ii-
HO20 002060pYy TIOJIATAE B TOMY, IO JJIS JIIIIEH31HHOTO
JIOTOBOPY JOCTATHHO HAMATH O3B HA BUKOPUCTAHHSI
00’€KTa IHTEIEKTyalIbHOI BIACHOCTI, a 32 JJOTOBOPOM
Mpo Tepeaada HOy-Xxay HeoOXiTHO BUKOHATH aKTHUBHI
i — pO3KPHUTH MEBHI 3HAHHA, 10 30epiratoThCs B PEXKHU-
Mi cekpeTHOCTI. ToOTO po3MeKyBaHHS IPOBOIUTHCS 3a
00’ ektoM. JIieH31HHUI JOTOBIp YKIAIAETHCSI CTOCOBHO
3apeecTpOBaHUX PE3YyNbTATIB TBOPUOL AISTIHHOCTI (BHHA-
XiJ1, KOPHUCHA MOJIEITb, TPOMHUCIIOBHH 3pa30K, TOPTOBEITb-
Ha MapKa, KOMIIOHYBaHHS 1HTETPaIbHOI MIKPOCXEMH,
COPT pociuH abo 00’ €KTH aBTOPCHKOTO MpaBa), a A0To-
Bip Ipo Iepeada HOy-Xay — HIOI0 CEKPETHOI iHpopMa-
mii. JIocuTh 9acTo Ii BiIoMOCTi Mmpu OakaHHI MOKHA
Oys0 O 3amaTeHTyBaTH (HANPHUKIIAM, SIK BHHAXII YU KO-
PHUCHY MOJIENb), IPOTE B KOXKHIA KOHKPETHIH CUTYyarlil
Cy0’€KT caM BHPIIIY€: PO3KPUTH I11i 3HAHHS CYCIIJIbCTBY
W oTpUMaTH mareHT (CBiAONTBO) UM JAOUINbHIIIE 321~
IIUTH X y peKuMi cekpeTHocTi [12, ¢. 37].

BinmnoBinHo, T0TOBIp Mpo Niepenady HOy-xay y cde-
pi Tpanchepy TexHonoriH nependadae 0OMiH HAYKOBHMHU
a00 HayKOBO-TEXHIYHUMH Pe3yIITaTaMH, Iiepeaady mpa-
Ba Ha BUKOPUCTAHHS MOBHICTIO 800 YaCTKOBO KOH(iIeH-
IAHUX 3HAHB, 1[0 MICTATH BiOMOCTI TEXHOJIOTIYHOTO,
KOMEPIIIHOTO XapaKTepy, MOCTauaHHs IEBHOTO 00JaI-
HaHHS JIJI1 BAPOOHHUIITBA, sIKE HEOOXiTHE TIPH BUTOTOB-
JICHHI HayKOEMHOI IIPOIYKIIii TOIIIO.

Jo npyroi rpymu ciif BiTHECTH Ti pOpPMH, OCHO-
BOIO SIKUX € JOTOBOPH, SIKi XOY 1 MICTSATh €JIEMEHT Tie-
penaui TeXHOJIOT1H, ajie BCe K TaKU MOBHICTIO HE CIps-
MOBaHi Ha BU3HAYEHHS TOPSAKY BUKOPUCTAHHS 00’ €KTa
TpaHc(epy. |Hakme KaXydn, OCHOBHAa MeTa IHUX JI0-
TOBOPIB HE MOB’SI3aHA 3 peai3aliclo MaifHOBUX TpaB
Ha TEXHOJIOTIi [7].

Otxe, 10 IpyToi TPYNH BITHOCHMO: TIepeiady Hay-
KOBHX PO3pOOOK Ha OCHOBI JII3UHTY (JIOTOBIp Ji3HHTY);
nepenady HayKOBHX PO3poOOK Ha OCHOBI iIHKHHIPUHTY
(ToroBip IHXUHIPUHTY SIK JOTOBIpP PO HAJTAHHS ITOCITYT
(KOHCYNIBTYBaHHSI TOIIO)); IIepeady MailHOBHX IIpaB Ha
TEXHOJIOTIi Ta iX CKJIaZioBi MpHU 0OMiHI HayKOBO-TE€XHiY-
HUMU pe3ylibTaTaMH Ha 0a3i JisUTbHOCTI CIUTBHUX ITiJI-
MPUEMCTB (AOTOBIp IPO CHUIBHY JiSNIBHICTE (JOTOBIp
MIPOCTOrO TOBAPUCTBA)).

Jlizunr sk popma Tparchepy TeXHOIOrIH Oyne Ko-
PHUCHOIO 7Sl OpeHAH OONaJHaHHS, Y BUPOOHUIITBI JIJIs
JOCSATHEHHS HAYKOBO-TEXHIYHOTO MPOTPECYy.
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JilicHo, 3a3BHMYaii TpaHcdep TEXHOIOTIH B YKpaiHi
3BOJUTHCS 70 OJHi€T 3 HAlNpoCTimMX iforo hopm — -
3uHTY. 3a3Ha4eHa (opMa TpaHchepy TEXHOJIOTIH MoXKe
OyTH OIaJINBA Y BUTIAJIKY 3 HEIOCTATHLOK KUIBKICTIO
rpouiel y miAnpreMCTBA: BUKOPHCTOBYIOUH i1 MiAmpu-
€MCTBO 3MOXKE PEryJIIOBaTH PyX I'POIIOBHUX KOIITIB e(eK-
tuBHime [13, c. 134].

Ha nymky b. M. [lagydaka, noroBip opeHaun abo
J3UHEY CKAAO0BUX MeXHON02ii HEOOX1HO TPaKTyBaTu
SIK BHJ JJOTOBOPIB, SIKi He CNPAMOBAHI HA SUIHAYEHHS]
nops0Ky ukopucmauts 06 'ekma mpaucgepy [7].

IlepenyMoBOIO XK YKIIaJeHHS IOTOBOPY JI3HUHTY €
HasIBHICTh JIOMOBJICHOCTI MI’K CTOPOHAMH IIOJI0 BCiX
icmomuux ymos. Ane nesiki i3 3a3HaUYeHUX y 3aKoHi
VYkpainu «IIpo nepkaBHE peryiatoBaHHS AISUIBHOCTI y
cthepi TpaHchepy TEXHOJIOTIN» ICTOTHHX YMOB B3araii
HE MOXXYTh MICTUTHCS B JOTOBOPI Ji3HHTY, aJ)KC BOHH
He BiAMOBIIAaIOTh 3MiCTy OCTaHHbOro. Hanpukiaz, npu
YKIQJCHHI 002080pY-Ni3uH2y CKAA008UX MEXHOL02IT
npasa Ha HOy-Xay B3aralli MOXyTh OyTH BiACYTHI B Jii-
3MHTO/IaBIIs, TOMY iX Iepeladya anpiopi HEMOXKIIUBE.
HartomicTh 3a3HadyeHMil 3aKOH MICTHUTh TaKy iCTOTHY
YMOBY, SIK Tiepejadua MnpaB Ha HOYy-Xay, TeXHIKO-€KOHO-
Mi4yHi OOTpYHTYBaHHS, IUIaHU, IHCTPYKIIi, crenudika-
1ii, KPeCJICHHS Ta iHII 1H(pOpMaIIiitHI MaTepiay mpo
TEXHOJIOTIi Ta X CKJIa/IOBI, SIKi HEOOXiIHI I eeKTUB-
HOro iX BUKOPHUCTaHHS, BKJIIOYAIOYU OOMEXKEHHS,
MOB’sI3aHi 3 YMOBaMH 30epeKeHHs KOH(IACHIIIIHOCTI
iH(popMalii mpo TEXHOJIOTII Ta IX CKJIAAOBI Mg yac iX
BukopucrtanHs (a63. 10 ct. 16 3akony Ykpainu «IIpo
JiepKaBHE PETYJIFOBaHHS ISUTBHOCTI Y cdepi TpaHchepy
TEXHOJIOT1i») [14].

Ha npaxtuui y nutanHi TpaHcdepy TEXHOJOT1i
MOMHUPEHHSI HaOyJIH JOTOBOPH, SKi MependadaroTh
KOMIUIEKCHUM TEXHOJIOrIYHUI OOMIH 13 HaJaHHAM iH-
JHCUHIPUH20BUX NOCTY2, TOMY HEepeHeMo 10 aHaTi3y
iHOICUHIpUH2Y K OpraHi3amiiinoi Gopmu TpaHchepy
TEXHOJIOTIH.

[mXuHIpUHT — 11e KOMEepIliiiHA isIBHICTb, KM, K
OyAb-AKi{ 1HIIIH TATPHEMHHUIIBKIN TiSTBHOCTI, BIACTH-
Bi IICBHI 0COOMMBOCTI. [HOKHHIPHHT € BUAOM JOTOBOPIB
PO BUKOHAHHS POOIT, CKJIaI0BOIO SKHX € HaJaHHS T10-
CIYT 31 CTBOPEHHS 1HHOBAIIITHOTO MPOEKTY, 3aBASKH
SIKOMY PEaJTi30BYIOTHCSI CTBOPEHHS, TPOCYBaHHS Cydac-
HuX iHHOBauUid. [Ipu npoMy ropuaAnYHI 000B’SI3KH, 110
BHHHUKAIOTh 13 JIOTOBOPY IHXHHIPUHTY, Ta Cy0’€KTHBHI
MpaBa — IIe BXJIMBA CKIIJ0Ba Horo 3micty [15, c. 42].

KommekcHuii (cuCTeMHNIN) iHOICUHIpUHS CKITANIAE CY-
KyTIHICTB IHKHHIPIHTOBHUX TIOCITYT, IO 320€3IIe9yI0Th MOX-
JUBICTh BUKOHAHHS MPOEKTIB «IIia kirou». [IpaBoBoro
OCHOBOIO BUKOHAHHS MPOEKTIB «ITi/I KITFOY» FOJIOBHUM YH-
HOM € JTOTOBip MiAPSIY, IO MOXE OXOIUTIOBATH IIMPOKE
KOJIO 3000B’s13aHb miApsaHuka. OTxe, 10 HHOTO MAalOTh
3actocoByBaTHcs BinnoBigHi Hopmu LIK Ykpainu, 30-
kpema, Ti1. 61 «Iligpsay, a Takok 3akoH Ykpaiau «IIpo

JIepKaBHE PETYITIOBaHHS JTisUTbHOCTI Y cepi TpaHchepy
TEXHOJIOT1i1», SKIIO TOTOBip IHKHHIPHHTY € IOTOBOPOM
3MIILIAHOTO TUILY 1 BKJIIOYAE MOJIOKEHHS OO nepedaui
MexHOoN02ill.

Hanauus iHyKeHEpHO-KOHCYIBTALIHAX TIOCIIYT CYMpo-
BOJDKYETHCS 3a3BHUYAll HANAHHIM MEXHIYHO20 CRPUSIHHSL,
Wo, 30Kkpema, noas2ae 6 nepedayi mexnonozii, mormoMosi 3
BUKOPHUCTAHHS, eKCIUTyaTalii, peMOHTY BiIMOBIJHOTO
00’ekra [16, c. 160—-161].

BiamoBinHO, IHKHHIPUHTOBI TIOCITYTH 32 IIUM JI0-
TOBOPOM € CYKYITHICTIO 1HTEICKTyaJIbHUX BHUJIIB JisUThb-
HOCTI Ha OCHOB1 HAYKOEMHHUX TEXHOJIOT1i.

OcTtaHHA opraHi3aiiiiHa ¢popma TpaHcdepy TeXHO-
JIOTiH#, SIKYy TOIUIBFHO PO3IISHYTH, — IIe TIepeaada Mai-
HOBHUX IpaB Ha TEXHOJOTII Ta iX CKJIaJ0Bi Mpu 0OMiHi
HAyKOBO-TEXHIYHUMH pe3yJIbTaTaMy Ha 0a3i JisUTbHOCTI
CIUTBHMX IiATPUEMCTB.

CriinbH1 MiANIPUEMCTBA Y CBITOBIM MpaKTUL Oyiau Ta
€ IHCTUTYIIIHOIO ()OPMOI0, 32 JOTIOMOTOI0 SKOi OMUHA-
IOThCS TICBHI FOPUANYHI OOMEKEHHS IMITOPTY KariTany.
iero opmoio misicnapoonozo cniepobimnuymea, Ha-
MIPUKIIA]], KOPHCTYEThCS Anonisn. Pi3HHLA Mix mepena-
YEI0 TEXHOJIOTiH 32 BHYTPIIIHIMHY 1 30BHILITHIMH KaHaa-
MU TOJIATAE B TOMY, IO B TIEPIIOMY BUIAIKY (ipmMa, sika
Tepeiae TEXHOJIOTII0, TOCTIHHO Ma€e CYTTERY (PIHAHCOBY
3aI[iKaBJICHICTh B YCHINIHIA AiSTTBHOCTI JOYiPHBOI KOM-
TaHii, SKii mepenaeThes TeXHoNoris. BoHa no3Bomse i
BHKOPHCTOBYBAaTH CBOI TOBapHI 3HAKH, BiIKpPUBAE JIO-
CTYTI 10 CBOiX MIKHApPOAHUX MEpEX TEXHOJIOTI Ta Map-
KETUHTY, 301ACHIOE KOHTPOJIb 32 PILIEHHSIMH JOYipHBOL
KOMIIaHii B raiy3i iHBeCTHIIIH, TexHoorii Ta 30yTy i
po3risinae AiAAbHICTh JOYiIpHBOI KOMMmaHil SK
HEBiJ’€MHHUIA eJIeMEHT CBO€T mobanbHoi cTpaterii. [Tpu
nepeoaui mexnono2ii 3a 30BHIITHIMHA KaHAJIAMH BiJICYT-
Hi ojHa abo Bci 111 ocodnmuBocTi [17, ¢. 23-24].

[Ipo cTBOpeHHS CHiNBHUX MiANPUEMCTB Y chepi
TpaHchepy TEXHOJIOTiIH MOKHA BECTH MOBY, SIKIIIO BiJl-
OyBaeThCS YacTKOBA Tepeaya MalfHOBUX IpaB HA TeX-
HOJIOTI{ Ta 1X CKJIalO0Bi, 10 MOXE CYyNPOBOMKYBATHCA
VKJIaJJaHHSAM JIOTOBOPIB Ha MOcTayaHHs OOJaJHaHHS,
KOMIUTICKTYBaJIbHUX YaCTHH, CAPOBUHHU, HaJITAHHS 1HKH-
HIPUHIOBUX IMOCIIYT, Nepeaada Hoy-xay Touo. OcCHOBHA
MeTa 3aCTOCyBaHHS 1Ti€l (hopmu 115t cy0’ eKTIB TpaHChe-
Py TEXHOJIOTil — OTpHMaHHS Pe3ybTaTy B IO€JHAHHI
3HaHb 1 JOCBiy Y BUPOOHULTBI HOBOTO AJIsl TIEBHOTO
PHHKY TOBapy, IPOIAYKIIii.

Be3ymoBHO, MOXKHA MTPOCTEKUTH SIK BiZOYBa€eThCS
MpoleC peanizauii nepeaadi TEXHOMOT1H 3a IHITUMH A0~
rOBOpaMH, HAIIPHUKJIAA, 3aCHOBHUIEKIM TOTOBOPOM;
JIOTOBOPOM TIPO TIepeiada IMiTlicCHOT0 MaiiHOBOTO KOMII-
JIeKCy, JOrOBOPOM 3aCTaBH MaWHOBHX IIPaB Ha TEXHOJO-
Tito, aJie e BKe MOXKe OyTH MPEIMETOM 1HIIOTO JOCITi-
JOKCHHSI.

BucnoBku. IligcymoByoun, OKpeciInMo Taki MO-
MEHTH.
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3a CBOEIO CYTTIO BHOKPEMITIOIOTh TICBHI BUIN TPaHC-
(epy TexHOMOT1H. 3aJIeXKHO Bif TUILY Iepeiadi TEXHOIO0-
Tii pO3PI3HAIOTh 8ePMUKANLHUL | 20PUOHMALbHULL
mpancghep mexuonoeiii; 3aJeKHO BiJl BUIB IHHOBAIIHOT
MOJIITUKY BHIIJISIOTh KOPHOPAMUBHUL, Pe2iOHANbHULL
HAYIOHANbHULL | MPAHCHAYIOHANbHUL (MIDCHAPOOHULL)
mpancgep mexronoziii; 3a 3acodaMu rnepeaava TEXHOIO-
rif ab6o 3a KOMepIiifHOI0 MPUPOJOI0 YN EKOHOMIYHUM
3MICTOM TpaHc(ep TEXHONIOTIH MOUIAIOTh HA KoMepyili-
HULl [ HeKOMepYIHUIL.

Buxonsuu 3 Toro, 1o opraHizaiiitHi ¢opmu TpaHc-
(epy TeXHOJIOTi! CHCTEMaTH30BaHO 3a FPyINamMu, pOOUMO
BHCHOBOK, 110 JIO ITepIIoi rpynu GOpM CIIijl BITHOCUTH
Ti, OCHOBOIO SIKUX € JJOTOBOPH, TIOB’sI3aHi 3 MPOILIECOM
TpaHchepy TeXHOJOrii, ToOTO 3 peanizalielo MaHOBUX

MpaB Ha TEXHOJIOTI0: KyMIBJIS 1 PONax JIIeH3id, o
3HAXOITHCSI B 00Iry Ha PHHKY TEXHOJOTiH (JIileH3iiHumi
JoroBip (a0o JieHsis)); nepegaya HayKOBUX PO3POOOK
Ha OCHOBI ()paHYal3UHTy (IOTOBIp PpaHUAii3HHTY);
nepeaavya HayKOBUX po3po0OK Ha OCHOBI JOTOBOPY HOY-
xay (moroBip Hoy-xay). JJo apyroi rpynu ciix BigHECTH
Ti (hOpMH, OCHOBOIO SKHX € JOTOBOPH, OCHOBHA MeTa
SKUX HE MOB’s3aHa 3 peali3alliel0 MaifHOBUX IMpaB Ha
TEXHOJIOTIi, a came: mepeaada HayKOBUX po3poOOK Ha
OCHOBI JII3UHTY (JIOTOBIp JI3WHTY); Tepenada HayKOBUX
PO3pOOOK HAa OCHOBI IHKUHIPHHTY (ZOTOBIip iH>KHHIPHH-
ry); Iepeadya MaifHOBUX TIPaB Ha TEXHOJIOTII Ta X cKiia-
JIOB1 TIpY OOMiHI HAYKOBO-TEXHIYHUMH PE3yJIbTaTaMH Ha
0a3i IiIBHOCTI CHIIBHUX MiJIPHUEMCTB (ZOTOBIp IO
CHIBbHY JiSUIBHICTH (IOTOBIp MPOCTOTO TOBAPHUCTBA)).
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PO3I'OH OJIBI'A

KaHAWAAT IOPUANYECKUX HayK, JOLEHT, BeXyluid HayuHbli corpyaark HUM npaBoBoro oGecrneueHust
nHHOBaunoHHoro pa3sutus HAIIpH Ykpannsl
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OPTAHM3AIIMOHHBIE ®OPMBI TPAHC®EPA TEXHOJIOT M
B THHOBALIMOHHOM ITPOLECCE

B 310i1 cTaThe aHATU3UPYIOTCS BUBI U OpraHU3allMOHHBIE (POPMBI TpaHChepa TexHOIOrni. BhisBICHBI TPOOIEMBI
OTOXJIECTBIEHHS (DOPM 1O CPaBHEHHIO C BUAAMH TpaHC(epa TEXHOJIOTHil. ABTOPOM MpeIIoKeHa CIeIYIoMIas KiIaccH-
(uKamysi OpraHu3auoOHHBIX (OopM TpaHC(hEepa TEXHONOTHH: MOKYIIKA W MPOJaXKa JUICH3UN (JUIIEH3MOHHBIA JOTOBOP
WIN JIUIEH3KA); Tiepeiadya HaydHBIX pa3paboTOK Ha OCHOBE JIM3HMHTA; Iiepeiada HayqHBIX pa3paboToK Ha ocHOBE (paH-
Yal3WHIa; TIepeada HaydHBIX Pa3pab0TOK Ha OCHOBE HHKHHUPHHTA; TIepeada HayYHbIX pa3pab0oToOK Ha OCHOBE JIOTOBO-
pa Hoy-Xay; nepe/ada UMYIIECTBEHHbIX MPAB HA TEXHOJIOTUH U X COCTABIISIOUINE TPH 0OMEHE HAy4YHO-TEXHUYECKUMU
pe3yabraramu Ha 0a3e AesTeIbHOCTH COBMECTHBIX Ipennpusatuii. Ocoboe BHUMaHHUE YJEJIeHO JOTOBOPHBIM acleKTaM
Tpancdepa TEXHOIOTHH.

KoaioueBrble ciioBa: TpaHcdep TEXHOJIOTHH, popMa, B, JULEH3Ms, JTU3HUHT, (paHUYai3HHT, MH)KUHUPUHTL, HOY-Xay,
COBMECTHBIE [TPEATIPUATHS.
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ORGANIZATIONAL FORMS OF TECHNOLOGY TRANSFER
IN THE INNOVATIVE PROCESS

Problem setting. There are many theoretical and applied developments in the world on the optimal mechanisms for
technology transfer and commercialization of innovations. All of them are relevant and deserve attention in a particular
case. All of them include such elements as the developer and customer of the technology, the innovative product, the
system of relations between the parties to the technological agreement, government regulation. Accordingly, choosing the
method of commercialization or form of technology transfer has various economic and legal consequences.

Target of research. The purpose of this article is to study the analysis of systematization of types and organiza-
tional forms of technology transfer technology transfer.

Analysis of recent researches and publications. The issues of classification of types, forms of technology transfer
and features of technology transfer agreements have been revealed in the research of many scientists.

V. N. Shcheblikin and A. C. Ershov argued that the forms of technology transfer should include, in particular, vertical
and horizontal.

But most scientists consider them as types of technology transfer, such as O. O. Plakhotnik and V. Ya. Shoemaker.
The latter in his article identified that the forms and types of technology transfer should be separated by providing a
meaningful classification of species. He noted only the main points regarding the forms of technology transfer.

Problematic issues of contractual aspects of technology transfer were revealed in the study of B. M. Paduchak on the
classification of agreements in the field of technology transfer and significant issues of these agreements, V. M. Kryzhna,
who drew attention to the terms of the agreement on the transfer of know-how, Yu. S. Panina, separated the franchise
agreement from the agreement on the transfer of know-how. V. D. Mekheda noted the peculiarities of the engineering
contract and Y. M. Kapitsa, who noted that an engineering contract can be concluded in the field of technology transfer.

Article’s main body. Technology transfer can be considered in two main forms: as a process of technology transfer
without concluding an agreement between the subjects of the innovation process (information transfer); as a process of
technology transfer from one entity to another under the terms of a contract concluded between them at the legal level.

If we interpret the term “form”, it is a type, structure, way of organizing something; the external manifestation of a
phenomenon associated with its essence, content.

Hence, the form of technology transfer should be interpreted, in particular, as a way of organization.

Thus, vertical and horizontal; corporate, regional, national and transnational (international) technology transfer; com-
mercial and non-commercial technology transfer are types of technology transfer.

In our opinion, organizational or commercial forms of international and domestic transfer should be defined as: pur-
chase and sale of licenses in circulation in the technology market (economic and legal basis of this is a patent as a secu-
rity document, license agreement (or license); transfer of scientific development on the basis of franchising, transfer of
scientific development on the basis of know-how agreement, transfer of scientific development on the basis of leasing,
transfer of scientific development on the basis of engineering, transfer of property rights to technologies and their com-
ponents in exchange of scientific and technical results.
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Conclusions and prospects for the development. In essence, according to certain categories, the following types
of technology transfer are distinguished, such as: depending on the type of technology transfer, there are vertical and
horizontal technology transfer; depending on the types of innovation policy there are: corporate, regional, national and
transnational (international) technology transfer; by means of technology transfer or by commercial nature or economic
content, technology transfer is divided into commercial and non-commercial.

Based on the fact that the organizational forms of technology transfer systematized by groups, we conclude that the
first group of forms should include those based on agreements related to the process of technology transfer, ie the imple-
mentation of property rights to technology: purchase and sale of licenses in circulation in the technology market (license
agreement (or license); transfer of scientific developments on the basis of franchising (franchising agreement); transfer
of scientific developments on the basis of know-how agreement (know-how agreement).

The second group should include those forms that are based on contracts, the main purpose of which is not related to
the implementation of property rights to technology, namely: the transfer of scientific developments on the basis of leas-
ing (leasing agreement); transfer of scientific developments on the basis of engineering (engineering contract); transfer
of property rights to technologies and their components in the exchange of scientific and technical results on the basis of
the activities of joint ventures (agreement on joint activities) (simple partnership agreement).

Keywords: technology transfer, form, type, license, leasing, franchising, engineering, know-how, joint ventures.
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