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ABSTRACT

Klimova S. M. Organizational and Legal Basis of Public Finance
Management in Ukraine.i Qualifying research paper.

Thesis for a Doctoral Degree in Law: Specialty 12.00.@dministrative Law
and Process; Finance Law; Information Law.Yaroslav Mudry National Law
University of the Ministry of Education and Science of Ukrainéharkiv, 2018
V. N. Karazin Kharkiv National Universitgf the Ministry of Education and Science
of Ukraine Kharkiv, 2019.

The dissertation provides a theocatigeneralization and a new solution to the
scientific probleni defining the essence of the general legal and main organization
principles in the field of public finance management, and formulates the directions
their improvement in Ukraine.

The pagr substantiates the auti®rapproach to the expediency of a
comprehensive definition of the concept @ianagement of public finandgghe
components of which are as follows: the field of public administration; function:s
public interest; the legal basia totality of subjects of management.

The provisions in question have determined the methodological framework f
a further research into the problem range of the financial domain of publ
administration, which is regulated by the tools of administeataw. An emphasis is
laid on dialectic dependence between the categories@ablic finance§
dmanagement of public finandgs@ublic finance activit§ @ublic finance

circulatiom
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The analysis of public administration as a legal phenomenon, cosioea
broad and narrow sense, has been made. The research in a broad sense m
possible to find out its structure: 1) the substantial components: a) institutior
(subjects of management); b) functional or competence (the authority
implementing &w-enforcement, humanght, security and service, regulatory,
normative, and jurisdictional functions); c) procedural (administrative procedures
governance); 2) the levels of administration: a) national (involves the state imp:
aimed at a complex smeeconomic and cultural development of the state as
whole); b) regional (realization of the powers of public authorities and local sel
government, united by the common interests of the state and the region).

Within the framework of a specialized arefpublic administration research,
the possibility of using the term apublic administratiod in a narrow sense is
grounded, in which the key structural elements are: firstly, the executive authoriti
and secondly, the executive bodies of local-gelfernment. Public administration is
considered to be an appropriate form of power influence exercised through a unifc
technology, while its content in the present context is regardedrasisiom
Gservice activityy ccomplianc§ dmaintenance of staliyd @rotectiod The above
has become crucial for the methodological foundations of the public administrati
research in a narrow sense.

The specificity of public administration in the field of public finances is
determined by the following factors: &dmpetence and authority that are related to
public financial activity; 2) the search for a balance of interests takes into accoun
clear delimitation of competence: a) between the authorities at the regional lev
b) between executive authorities &etnational level; c) between subjects of state
financial control; 3) the identified causes of the ineffectiveness of certain publ
administration tools can be eliminated by improvement of the organizational al
legal foundations of public finance manags

The work presents explication (scientific explanation) of the concept of th
@Qublic interest in public finance managen@@ntthe context of administrative law.

The revealed theoretical and methodological approaches to understanding
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category hae laid the basis for revealing the interdependence between interest &
legal means of regulation.

The management of public finances is considered as: 1) a system of pul
executive authorities and executive bodies of local-g@iernment, enterprises,
institutions, organizations and other entities authorized for fulfilment o
administrative management functions, the essential purpose of which is the abi
and capacity to organize the practical implementation of the state financial policy.
systemforming element of the organizational structure of public finance manageme
is a public administration entity related to formation and implementation of public
administrative impacts in the field of finance; 2) the field of public administration
within which the public interest of managing public finances through the system
financial management relations is realized; 3) a complex-lmarch institution of
public law, ensuring the normal functioning and development of public finances, th
guarantees thregulation of financial and managerial relations, the integrity of th
public finance system, and promotes realization of public interest in the financi
sphere. This institution is not in the same horizontal plane with the institutes
financial and dministrative law, as it has access to all financial managemer
relations.

The discerning of a complex legal institution for public finance management
determined by its inherent characteristics, namely: a) a system nature and rela
separation from der norms of public law; b) the use of a predominantly imperative
method in legal regulation of financial and managerial relations; ¢) a comple
structure involving various sdistitutes of management activities in the field of
public finance; d) an intdoranch character; e) availability of its own principles and
forms of management activity; f) provision with special coercive measures.

The organizational and legal foundations of public finance management ac
set of general legal and main organizatiomanhciples in the field of public finance
management stipulate the principles and procedure for their implementation. T
Qublic finance managemeénterm was introduced into scientific discourse and

applied when describing the organizational and legahdations of public finance
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management. These foundations are presented in the form of a relevant mechar
the general purpose of which is the organizational and legal support for
appropriate management influence on the system of public financestsamzain
contenti the organizational and functional stability of the influence of public
administration entities on social relations aimed to organize and regulate the proc
of accumulation (mobilization, consolidation, formation), distribution and dse c
public funds, and control of the financial system.

The main theses on the essence, legal form and content of financ
management relations are developed and presented, and classification of the typ
these relations is carried out.

While describingthe management of public finances as a special plavlic
phenomenon with its own system of legal regulation, it is proposed to specify t
criteria for the division of tools, previously proposed by I. Ponkin.

The paper supplies different approaches todedeition of legal regimes, and
clarifies their role in the legal provision of economic relations.

The peculiarities of administrative regimes of public finance circulation ar
found out, and namely: 1) the priority is given to a proper constructidredrititie®
functional structure, while the procedural regulation is of a derivative characte
2) the combination of these regimes with other legal regimes in the economic sph
and other administrative regimes; iB)is executive authorities and spdcia
government bodies that are given exclusive additional powers to implement t
regime measures.

When considering the administratiegal regime as a component of the
mechanism for administrative and legal regulation of public finances circulation, i
structure (main and neoore components) was identified.

The necessity has been substantiated to classify the administegale
regimes of public finance circulation inExogenousonesi the regimes that are
induced by external causes and created for ghgose of maintaining public
financial activity (divided into: (1) protective, (2) restrictive, and (3) control), anc

endogenousregimes i those which have an independent, specific purpose C
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operating in the field of public finance, and are predomigar@tulatory (divided
into: (1) steady regimes, and (2) shiatm regimes).

The paper proposes to investigate the system of finance management ent
provided that it is divided into two subgroups: those managing finances directly, a
the ones managirfghances in an indirect way.

Taking into account the provisions of the current legislation of Ukraine, whic
provides for the main tasks of the entities of direct public finance management tl
differ in their intended purpose, their follovgrieatures we singled out: 1jhey are
public administration subjects; 2) they fulfill law enforcement functions and task
exercising powers in the sphere of public finances, which are key in their activit
3) they are authorized to implement the specified funstioy special laws and by
laws; 4) they act in accordance with the order and procedures established by |
5)they use officially prescribed and statyermitted methods and means of
influencing the subjects of financial management legal relations,cstateion, etc.;
6)they are characterized by specific requirements regarding personn
organizational, material and technical, financial, information, and methodologic
support; 7)n the system of public finances, they operate based on interactio
coorination, subordination, hierarchy, accountability, control, territoriality, etc.

The article argues that the gradual transition to the European governar
system which includes a fundamentally new model of interaction between pub
administration and natal and legal entities will help minimize duplication of powers
in this area and strengthen the fAserv

Concrete directions to improve the effective legislation on strengthenin
administrative legal protection of public financefarmation, to ensure anti
corruption activity in the field of finance, and to optimize the adaptation of th
Ukrainian legislation on public finance management toaittglis communautairef
the European Union have been outlined. It is proved that thesgtiohs lay the
met hodol ogi cal basis for the format.
public financeso.

The key measures include:
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1) ensuring the systemic character of reforming public administration ar
public finances;

2) updating the lawmakingmechanism;

3) the establishment by regulatory documents of the administrative procedur
principles, forms and order of coordination of the provisions of public administratic
acts adopted by several management subjects;

4) creating incentives for the wio of personnel through establishment of a
specialized service in public finance management bodies and the introduction of
civil servants special salary supplements for the length of employment in the field «
public finances;

5) improving the admintsative performance of entities of direct public finance
management;

6) upgrading the legal regulation of the fundamentals of public financ
management: the constitutional regulation of the fundamentals of public finan
management; adoption of a basic law an integrated information management
system for public funds; systematization of the provisions of legislative acts al
bylaws on the grounds and procedure for holding financially liable; supplementir
the provisions of theoLawpepfi Ukt abpnec

7) adaptation of the Ukrainian legislation to thequis communautaire the
following areas: protection of the financial interests of the European Communiti
against fraud and other violations; fiscal decentralizatiomsueng the
implementation of the public administration principles in the EU member state
improvement of the public procurement mechanism, etc.;

8) creation of an integrated information management system for public func
as an information and telecommaaiion system, which is part ofgevernance that
ensures maximum awareness of public finance management entities and
effectiveness of their activity, making the necessary information on public func
circulation available to public through wglortals.

Keywords: public finances, public finance management, public administratior

public administration tools, public interest, legal institution, administrative and leg:
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B OOL C 5o X e * -o e@wdis,dsssBlsts GO s fw
Hsds' dzOdzlsdzj MlsOdesodh j hsHs ' dh5° Mot

O dzOdz' L Wb fa@@dndeo dh’ SdR fOotse ' HdsMmd
shdztso tcj Odz' dgdr MmMEkMmf " dz¢ dzd = O ' Hf dE=h disdd, €
L OMsmMkzo Odzgdz® kO ‘ otetsff j2M' SR fMlsOdzH Ots
hts ftojlsjdzgHlz® ZO fjodzz desedLdzz SO y'
CdRgj delslzo Odedzy ds yYyd dedzse s L OC tsdetsH O Milso O |
sfdse ' HEMEwBIsY)dedkr fswo' o OO &l
WideH Od3j dzlsOdz! dgdrm IS dgH J dgy® 2 2 BG6 5 tc@LLCHA
L fslstcjBOdid BhMsedmistshls’' , CtdjsBfdtsd
L' iz o @ diglz"y 15 Hz0 ciintfste Bso dz' MO LEdRs d dz H B OB B a
Wistgds W CE Hfndz] ey B8 OO

10 Mot o3 L & Mistsds, HBjlssHOB] ' Wit
fitejoOydets ° to' L dzso HId 788y RPBd. dafif’ HOED ¢
sjtsted sdydsi L dzOyg dzdzv RO fdlsOdedzy MY
o ddzd ¢ O Is f"H Yyofm §kBd ydats’ W odzOdzints o
W dzOdzemOdsd . ¢ € 9B Zdzists tsiBs®DIS'H jteliedz! MYy , ymf § &
hJtesC | ' okL!' €] o &BINOR hMhdsitet. U
Ctezf z fkBdz' ydadn " f dcP et ® OrA izt fipddz, s H 2 z 1
fed yded 3 W' dzOdzmMOd3d B ' ¢ @S difpDe bsis ¢ 1 dgfs
o ddzdC O 5! ftod fMras d? Yz @ W dz@gfsts Go dz' dzl
o' HdBIddaekze O k'O L )P Gijz@dmtsodr * dals] tcj
B Myjotscects MOBSotewHEZO Odzdzg, O KOSy ¢ Ot
CleEBOHY dz 20 M tOo jHdzde d2 '  dzjBbcjCusjiHsye]




















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































